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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 7-1 2 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over FR 
2.198.469 in view of FR 2,499,025 and Layne (US 3,547,768). 

French publication ('469) teaches a leakproof package in the form of a 
rectangular parallelepiped of polypropylene suitable for rapid opening by tearing and for 
containing a semisolid product that is capable of being put in a semiliquid state, in 
particular cheese, a first sheet cut out to an appropriate outline and shaped into a 
rectangular shell for receiving the product, and so as to present a pull corner for 
opening the package, and sealed, while leaving the pull corner free, and two tear strips 
disposed on and secured to the first sheet and folded along with the folds in the 
container, so as to be entrained when the pull corner is pulled, wherein the free pull 
corner is formed by a triangular projection formed on one of the sides of the first sheet 
cut out into an octagonal shape, and wherein the tear strips form a generally pointed U- 
shape with the tip thereof being situated in said triangular projection, wherein the tear 
strips are situated inside the shell and extend along two sides of the bottom of the shell 
(See FIGs 1-4 and the entire document where the rectangular shaped package for 
cheese has tear strips #7 and #8 for opening the package.), 
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however, fails to expressly disclose a second sheet cut to at least the dimensions of the 
bottom of the shell and for placing flat on the product with the side faces of the shell 
being folded down thereon, and heat-sealed, while leaving the pull corner free. 

French publication ('025) teaches a cheese package made of multiple pieces of 
folded packaging material #3 and #2 with tear strips #20 and #18 for the purpose of 
providing a barrier for the cheese and a means for opening (See FIGs 1-3 and entire 
document). 



F1G.1 





Layne (768) teaches using polypropylene barrier material for heat sealed cheese 
packages for the purpose of protecting the packaged cheese (See col. 1, II. 14-65 and 
col. 2, II. 25-47.). 

Regarding the tear starters, cuts and the shape of the applied teat strips, it 
appears from the figures of ('469) that tear starters with cuts are provided otherwise 
when the package is opened the film would not tear with the uniform jagged profile. 
Furthermore, ('025) appears to have tear cuts which allow for uniform tearing as 
illustrated in the figures. Regarding the shape of the applied strips, it would have been 
obvious as a matter of routine design choice to vary the orientation depending on the 
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shape of the package and what is effective and/or pleasing to the consumers. In the 
alternative it would have been obvious to provide the package with such to aid in 
opening the package. 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time Applicant's invention was made to use multiple sheets of packaging material, 
such as polypropylene and the above orientation and opening features, as taught by 
French publication ('025) and Layne (768) in French publication ('469) in order to 
provide an effective barrier for packaged cheese. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brent T. O'Hern whose telephone number is (571)272- 
0496. The examiner can normally be reached on Monday-Thursday, 9:00-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Donald Tarazano can be reached on (571) 272-1515. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/BTC7 

Brent T O'Hern 
Examiner, Art Unit 1794 
October 1 , 2008 

/Elizabeth M. Cole/ 

Primary Examiner, Art Unit 1794 



